
The location of this meeting is handicap accessible, and reasonable accommodations will 
be provided to persons requiring assistance. If you have a special accommodation need, 
please contact the Newton ADA Coordinator Kathleen Cahill, 617-796-1125, via email at 
KCahill@newtonma.gov or via TDD/TTY at (617) 796-1089 at least two days in advance 
of the meeting date. 

CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

ZONING & PLANNING COMMITTEE AGENDA 
 

MONDAY MAY 9, 2011 
 
 
7:45pm Room 202 
 
ITEMS SCHEDULED FOR DISCUSSION: 
 

REFERRED TO FINANCE AND APPROPRIATE COMMITTEES 
#311-10 HIS HONOR THE MAYOR submitting the FY’12-FY’16 Capital 

Improvement Program, totaling $174,246,135 pursuant to section 5-3 of 
the Newton City Charter and the FY’11 Supplemental Capital budget 
which require Board of Aldermen approval to finance new capital projects 
over the next several years.  [10/18/10 @5:24PM] 

 
Public hearing assigned April 25, 2011 
#17-11(2) TERRENCE P. MORRIS et. al., proposing amendments to Section 30-1 of 

the Zoning Ordinance which would institute a length-weighted mean 
approach for calculating grade plane by revising the current definition of 
grade plane; and by inserting a new definition of average grade containing 
a method for a length-weighted mean grade plane calculation. [03-30-11 
@ 4:12PM] 

 HELD 7-0 (Public Hearing closed 4-25-2011) 
 
Public hearing assigned for April 25, 2011 
#65-11(2) TERRENCE P. MORRIS & JOSEPH PORTER proposing amendments to 

the Zoning Ordinance to revise the definition of “height” in Section 30-1 
so as to calculate building height as the distance from grade plane to the 
peak of the roof; to revise clause (b) in the definition of “height, 
contextual” in Section 30-1 (relating to Section 30-15(s) Planned Multi-
Use Business Developments) so as to calculate vertical distance using the 
peak of the roof; to increase the height limits in residential districts 
contained in Section 30-15, Density/Dimensional Controls, Tables 1 and 
4; to increase the height limit contained in Section 30-15(m) for accessory 
structures; and to add a provision in Section 30- 15(m) to allow accessory 
structure height limits to be waived by special permit. [03-30-11 @ 
4:12PM] 

 HELD 7-0 (Public hearing closed 4-25-2011) 
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#150-08 ALD. GENTILE proposing that Chapter 30 be amended to clarify that for 

a commercial vehicle to be parked legally at a residential property, it must 
be registered to the owner/occupant of that residential property. [4/15/08 
@ 2:17PM]. 

#122-09 ALD. SANGIOLO on behalf of Armando Rossi requesting a discussion of 
the proliferation of signage in the city. 

#133-03 ALD. YATES proposing an amendment to Chapter 30 requiring a special 
permit for a so-called "snout house" (one with excessive/intrusive garage 
on the front) following the example of Fort Collins, Colorado.  

Re-appointment by His Honor the Mayor 
#135-11 SCOTT WOLF, 27 Philbrick Road, Newton Centre, re-appointed to the 

Planning and Development Board for a term of office to expire February 
1, 2014. [04/25/2011@ 4:20PM] (60 days to expire on June 23, 2011) 

Re-appointment by His Honor the Mayor 
#136-11 JANE IVES, 34 Lucille Place, Newton Upper Falls, re-appointed to the 

Economic Development Commission for a term of office to expire August 
17, 2013 [04/19/2011@ 4:47PM] (60 days to expire on June 17, 2011) 

Re-appointment by His Honor the Mayor:  
#108-11 CHARLES EISENBERG, 4 Ashford Road, Newton Centre, re-appointed 

to the Economic Development Commission for a term to expire on August 
17, 2013.  [04-11-11 @5:30PM] (60 days to expire on June 19, 2011) 

Re-appointment by His Honor the Mayor: 
#109-11 DAPHNE COLLINS, 372 Waltham Street, West Newton, re-appointed to 

the Economic Development Commission for a term of office to expire on 
July 13, 2013. [04-11-11 @5:29PM] (60 days to expire on June 19, 2011) 

Re-appointment by His Honor the Mayor: 
#110-11 PHILIP PLOTTEL, 50 Roslyn Road, Waban, re-appointed to the 

Economic Development Commission for a term of office to expire on 
December 21, 2013. [04-11-11 @5:28 PM] (60 days to expire on June 19, 
2011).

Re-appointment by His Honor the Mayor: 
#111-11 PETER LAW, 61 West Pine Street, Auburndale, re-appointed to the 

Economic Development Commission for a term of office to expire on 
April 30, 2014.  [04-11-11 @5:28 PM] (60 days to expire on June 19, 
2011).

ITEMS NOT YET SCHEDULED FOR DISCUSSION: 



  Zoning and Planning Committee Agenda 
  Monday May 9, 2011 
  Page 3 
Appointment by His Honor the Mayor 
#133-11 STUART SNYDER, 30 Erie Avenue, Newton Highlands, appointed as an 

alternate member of the Planning and Development Board for a term of 
office to expire on February 1, 2014. [04/25/2011@ 4:20PM] (60 days to 
expire on June 23, 2011) 

Appointment by His Honor the Mayor 
#134-11 EUNICE KIM, 147 Crafts Street, Newton, appointed as an alternate 

member of the Planning and Development Board for a term of office to 
expire on February 1, 2014. . [04/25/2011@ 4:20PM]  (60 days to expire 
on June 23, 2011) 

#154-10(2) ZONING AND PLANNING COMMITTEE requesting to amend Section 
30-1 Definitions by inserting revised definitions for “lot line” and 
“structure” for clarity. [04-12-11 @11:34AM]

Appointment by His Honor the Mayor: 
#112-11 DAVID ABROMOWITZ, 66 Clyde Street, Newtonville, appointed to the 

Economic Development Commission for a term of office to expire on May 
1, 2014.  [04-11-11 @5:31 PM] (60 days to expire on June 19, 2011) 

Appointment by His Honor the Mayor: 
#113-11 BARRY ABRAMSOM, 113 Chestnut Street, West Newton, appointed to 

the Economic Development Commission for a term of office to expire on 
May 1, 2014.  [04-11-11 @5:30 PM] (60 days to expire on June 19, 2011) 

#154-10 ALD. JOHNSON, CROSSLEY and HESS-MAHAN requesting to amend 
Section 30-1 Definitions, by inserting a new definition of “lot area” and 
revising the “setback line” definition for clarity.  [06/01/10 @ 9:25 PM] 

#102-11 ALD. HESS-MAHAN, JOHNSON, COMMISSIONER LOJEK, AND 
CANDACE HAVENS requesting an amendment to Chapter 17 to 
establish a fee for filing a notice of condo conversion. [03-29-11 @ 
4:55PM]

#94-11 ALD. HESS-MAHAN proposing an amendment to the accessory 
apartment ordinance by adding “no accessory dwelling unit shall be 
separated by ownership from the principal dwelling unit or structure, 
including, without limitation, conversion to the condominium form of 
ownership.  Any lot containing an accessory dwelling unit shall be subject 
to a recorded restriction that restricts the lot owner’s ability to convey 
interest in the accessory dwelling unit, except leasehold estates” [03-24-11 
@ 9:30AM] 

#95-11 ALD. HESS-MAHAN proposing an ordinance requiring that a notice of 
conversion to condominium ownership be filed with the Inspectional 
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Services Department and that the property be inspected to determine 
compliance with all applicable provisions of the state and local codes, 
ordinances and the rules and regulations of all appropriate regulatory 
agencies.  [03-24-11 @ 9:30AM] 

REFERRED TO ZONING AND PLANNING AND FINANCE COMMITTES 

#64-11  HIS HONOR THE MAYOR, in coordination with the Director of 
Planning and Development, requesting to amend Section 30-15, Table 4, 
Dimensional Controls for Rear Lot Development in Residential Zones as 
they pertain to floor area ratio. [02-22-11 @ 6:47PM]

#365-06 ALD. YATES requesting the establishment of an education program for 
realtors concerning properties in historic districts. 

#49-11 ALD. JOHNSON, Chair of Zoning and Planning Committee, on behalf of 
the Zoning and Planning Committee requesting that the Director of 
Planning & Development and Commissioner of Inspectional Services 
review with the Zoning & Planning Committee the FAR data collected 
during the eight months prior to the new FAR going into effect and the 12 
months after.  This committee review should occur no less than bi-
monthly but could occur as frequently as monthly, based on the permits 
coming into the departments. [02-15-2011 @8:44AM] 

#81-11 ALDERMEN JOHNSON, CROSSLEY, HESS-MAHAN, LAPPIN & 
DANBERG requesting the Director of Planning & Development and the 
Chair of the Zoning Reform Scoping Group provide updates on the 
Scoping Group’s Progress.  These updates will occur at the frequency 
determined by the Chair of the Scoping Group and the Chair of the Zoning 
and Planning Committee. [3/14/2011 @ 11:16PM] 

#253-10(2)  ZONING & PLANNING COMMITTEE supporting the establishment of a 
Brightfield Solar Energy Array, subject to neighborhood input, on the 
Flowed Meadow site similar to the one in Brockton. [02-15-2011 
@10:01am]

#26-11 HIS HONOR THE MAYOR submitting in accordance with Section 7-2 of 
the City Charter an amendment to the 2007 Newton Comprehensive Plan 
to include a Mixed-Use Centers Element [01-07-11 @ 4:20 PM] 
REFERRED TO PLANNING AND DEVELOPMENT BOARD (to be 
reported back on April 1, 2011) 

#150-09(3) ALD. ALBRIGHT, JOHNSON, LINSKY proposing that a parcel of 
land located in Newtonville identified as Section 24, Block 9, Lot 15, 
containing approximately 74,536 square feet of land, known as the 
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Austin Street Municipal Parking Lot, currently zoned Public Use, be 
rezoned to Business 4.  (12/10/10 @9:21AM)  

#153-10 ALD. JOHNSON, CROSSLEY AND HESS-MAHAN requesting to 
amend Section 30-15 Table 1 of the City of Newton Ordinances to allow 
a reasonable density for dwellings in Mixed Use 1 and 2 districts. 
[06/01/10 @ 9:25 PM] 

#183-10 ALD. JOHNSON, CROSSLEY AND HESS-MAHAN requesting to 
amend Section 30-13(a) Allowed Uses in Mixed Use 1 Districts by 
inserting a new subsection (5) as follows: “(5) Dwelling units above the 
first floor, provided that the first floor is used for an office or research and 
development use as described above;” and renumbering existing 
subsection (5) as (6). [06/07/10 @12:00 PM] 

#311-10 HIS HONOR THE MAYOR submitting the FY’12-FY’16 Capital 
Improvement Program, totaling $174,246,135 pursuant to section 5-3 of 
the Newton City Charter and the FY’11 Supplemental Capital budget 
which require Board of Aldermen approval to finance new capital projects 
over the next several years.  [10/18/10 @5:24PM] 

#474-08 ALD. HESS-MAHAN & VANCE proposing that Chapter 30 be amended 
to transfer from the Board of Aldermen to the Zoning Board of Appeals 
and/or the Planning & Development Board the special permit granting 
authority for special permit/site plan petitions not classified as Major 
Projects pursuant to Article X of the Board Rules. [12/09/08 @ 3:26 PM] 

#152-10 ALD. BAKER, FULLER, SCHNIPPER, SHAPIRO, FISCHMAN, 
YATES AND DANBERG recommending discussion of possible 
amendments to Section 30-19 of the City of Newton Ordinances to clarify 
parking requirements applicable to colleges and universities. [06/01/10 @ 
4:19 PM] 

#411-09 ALD. DANBERG, MANSFIELD, PARKER requesting that §30-
19(d)(13) be amended by adopting the Board of License Commissioners’ 
current informal policies, which waive parking stall requirements for a set 
maximum number of seasonal outdoor seats in restaurants and require that 
indoor seats be temporarily reduced to compensate for any additional 
outdoor seats while they are in use, by establishing a by-right limit based 
on a proportion of existing indoor seats that will allow seasonal outdoor 
seats to be used without need for additional parking.  

#391-09 ALD. DANBERG, MANSFIELD, VANCE AND HESS-MAHAN 
requesting an amendment to §30-19 to allow payments-in-lieu of 
providing required off-street parking spaces when parking spaces are 
waived as part of a special permit application. 
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REFERRED TO ZONING & PLANNING AND FINANCE COMMITTEES 
#391-09(2) ALD. DANBERG, MANSFIELD, VANCE AND HESS-MAHAN 

requesting the establishment of a municipal parking mitigation fund whose 
proceeds, derived from payments-in-lieu of providing off-street parking 
spaces associated with special permits, will be used solely for expenses 
related to adding to the supply of municipal parking spaces, improving 
existing municipal parking spaces, or reducing the demand for parking 
spaces. 

#207-09(2) ALD. PARKER, DANBERG & MANSFIELD, proposing that chapter 30 
be amended to allow additional seating in restaurants. [07/07/09 @ 12:42 
PM]

#61-10 ALD. CICCONE, SWISTON, LINSKY, CROSSLEY AND HESS-
MAHAN requesting a discussion relative to various solutions for bringing 
existing accessory and other apartments that may not meet the legal 
provisions and requirements of Chapter 30 into compliance. [02/23/10 @ 
2:48 PM] 

#164-09(2) ALD. HESS-MAHAN requesting that the Planning Department study the 
dimensional requirements for lot and building size for accessory 
apartments and make recommendations for possible amendments to those 
dimensional requirements to the board of Aldermen that are consistent 
with the Newton Comprehensive Plan.  [01/07/10 @ 12:00 PM] 

REFERRED TO ZONING & PLANNING AND FINANCE COMMITTEES 
#48-06 ALD. HESS-MAHAN, BURG, JOHNSON, DANBERG, PARKER & 

WEISBUCH proposing that the city provide financial incentives to rent 
accessory apartments to low- to moderate-income households at affordable 
rates that can serve housing affordability goals. 
FINANCE VOTED NO ACTION NECESSARY ON 3/8/10 

#60-10 ALD. HESS-MAHAN proposing that sections 30-15(s)(10) and 30-24(b) 
of the City of Newton Ordinances be amended to substitute a 3-
dimensional computer model for the scaled massing model in order to 
facilitate compliance with recent amendments to the Open Meeting Law 
and that sections 30-23 and 30-24 be amended to reflect the filing 
procedures in Article X of the Rules & Orders of the Board of Aldermen. 
[02/23/10 @ 3:24 PM] 

#475-08 ALD. HESS-MAHAN, DANBERG, JOHNSON, SWISTON, & PARKER 
proposing that the City of Newton accept the provisions of GL chapter 
43D, a local option that allows municipalities to provide an expedited 
permitting process and promote targeted economic development. 
[12/09/08 @ 9:41 AM] 
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#288-06 ALD. MANSFIELD, DANBERG, PARKER proposing that Sec 30-11(a), 
(b), and (d) of Chapter 30 be amended to allow banks and other financial 
institutions only by special permit in Business 1, 2 , 3 and 4 districts. 

#440-04 ALD. JOHNSON, BAKER & LAPPIN proposing a definition of 
“accessory structure” which will include mechanical equipment. 

#20-99  ALD. YATES proposing that Chapter 30 be amended by removing radio and 
television towers as allowed uses in the Mixed Use 1 district. 

Respectfully Submitted,  

     Marcia Johnson, Chairman 



Public Hearing:
Revisions to Grade Plane Definition

Petition #17‐11. Terrence P. Morris, Joseph Porter, Bruce Bradford, George 
Collins, Verne T. Porter, Jr., and Michael Peirce, proposing an amendment to 
the zoning ordinance for the purpose of changing the definition of “grade 
plane” and adding a new definition of “average grade.”

Department of 
Planning and Development

1



Grade Plane Definition

 “The average of finished ground 
level adjoining the building”

 Benchmark from which height is 
measured

2



Problems with Grade Plane Definition

 The Inspectional Services Department has observed numerous problems 
with the definition of “grade plane” over the years:
 The calculation is confusing
 Surveyors had their own inconsistent interpretations of the definition 
 Their reported grade planes were hard to verify
 Can be interpreted to produce a grade plane that is too high

 ISD issued detailed guidance in December 2010 to standardize calculation of 
grade plane

3



Specific Example of Grade Plane Problems
4

• Actual site plan submitted to ISD, prior to December Memo
• Lot slopes down from bottom to top
• Red marks are the surveyors points averaged to produce 

“grade plane”
• Produces grade 1.1 feet higher than under proposed method



Continuing Problems with Grade Plane Definition

 Petition #17‐11 was filed in response the ISD memo of December 2010
 Two page memo clarified calculation and set clear standard

 Method under the current definition: 
 Two points are taken from each wall (at the lowest point)
 Each point is averaged together to calculate the “grade plane”
 But now the grade plane calculation may result in a grade plane that is too high 
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Example on a Sloping Lot

Example: 
 Lot slopes down from bottom to top
 Averaging these points produces a 

grade plane of 92.5 feet
 But, common sense average of all 

the elevations would be 95 feet

 Summary:
 Confusing and difficult to verify
 When manipulated, can be too high
 When calculated correctly, can be 

too low
 Does not yield a true “average of 

finished ground level”
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Text of Current Definition

Text of current definition and summary of current interpretation (in bold):
 “Grade Plane: A reference plane for a building or structure as a whole (that is, a plane 

that encircles the building or structure) representing the average of finished ground 
level adjoining the building or structure at all exterior walls (at least one measurement 
must be taken at each exterior wall). In calculating said reference plane, the elevation 
of each point used to calculate said average shall be determined by using the lowest 
elevation of finished ground level with in the area (wall) immediately adjoining the 
building or structure (flush against the wall) and either the lot line or a point six (6) feet 
(perpendicular) from the building or structure, whichever is closer to the building or 
structure, as illustrated in the diagrams below.” 
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History of Grade Plane Definition

 First defined in 1997, through Ordinance No. V‐111
 The definition in 1997 read:

 “Grade plane: A reference plane representing the average of finished ground level 
adjoining the building at all exterior walls”

 Created to serve as a baseline for a revised height definition
 In response to concerns over the loss of historic homes to out‐of‐scale 

development

 Revised in 1999 through Ordinance Number V‐247 to the current definition 
 Provided a method for calculating grade plane
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Proposal: Length‐Weighted Mean Method

Length‐weighted mean method summary:
 Divide each wall into segments of consistent grade or slope
 Determine average grade for each segment
 Weight each segment by multiplying the average grade by the length
 (thus a wall that is 40 feet long would “count” four times as much as another wall 

that is only 10 feet long)

 Average together all segments together

Σ[(e1 + e2 )/2 x L]
P

Equation:
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Example: Plan View 
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Example: Section View
11



Example: Divide Walls into Segments
12



Example: Average and Weight Segments
13



Example: Final Grade Plane
14

95.3’
100’

90’



Analysis: Merits

 Achieves a fairer and more representative “average of finished ground 
level”
 More representative for buildings on lots with varying grades

 e.g. homes with basement garages or sloping lots
 Easier to verify measurements and calculations

 What could go wrong?
 Using “teeth” to increase segment length at higher elevation (see Figure 6.)

 Only count segments along walls of greater than six 
feet

 “Berming” around structure to increase grade plane
 Use the lowest elevation within six feet of the ends 

of each segment  to calculate the average grade of 
the segment
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Analysis: Comparisons

 Comparisons with neighboring communities:
 We looked at the ordinances of Sudbury, Weston, Brookline, Needham, Wellesley, 

Waltham and Watertown
 Sudbury and Weston use the length‐weighted mean approach and reported that 

the method is clear and consistent and reduces “gaming” of the system
 The other communities use methods that have many of the same problems as 

Newton’s current definition
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Analysis: Impacts

 We tested both the current method and the proposed method:
 On a flat lot – both methods produced the same grade plane 
 For both sloping grade and garage‐under examples – the proposed method yields 

more representative averages of grade, which are one to two feet higher than 
those calculated under current definition

 Current method has no mechanism for dealing with “teeth” 

 New proposal:
 More consistent and verifiable
 More likely to represent the “average of finished ground level”
 Small chance that some mostly buried ground levels would count as basements, 

but overall height is still limited
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Recommended Changes to Proposed Language

 Grade Plane: A horizontal reference plane for a building as a whole, passing through 
the elevation of the finished Average Grade around the perimeter of a building, from 
which building height is determined.”

 Grade, Average: The average of the grade elevations around the perimeter of a 
building, as determined by the length‐weighted mean formula below.  All walls of 
length greater than six feet shall be included in segments of consistent grade or slope.

Σ[(e1 + e2 )/2 x L]
P

Where: 
 Σ sums the length‐weighted means of all segments 
 e1 and e2 are the elevations of the finished ground level at the respective ends of each 

segment, determined as the lowest point at each end of the segment within six feet of the 
foundation or the lot line, whichever is closer

 L is the corresponding horizontal length of the segment
 P is the total horizontal length of all segments
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Proposed New Diagrams
19



Summary

 Planning Department recommends the proposed changes to the 
definition of Grade Plane to ensure more consistent, verifiable 
measurement of true average grade.
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Public Hearing:
Revisions to Height Definition

Petition #65‐11. Terrence P. Morris and Joseph Porter proposing an 
amendment to the zoning ordinance to change the definition of 
“height” with a concomitant increase in the height to the pre‐1997 
limits; to make height exceptions in accessory buildings subject to 
special permit rather than a variance.”

Department of 
Planning and Development

1



Height Definition

 “Section 30‐1 Height: The vertical distance between the elevations of the 
following: (a) the average grade plane and (b) the midpoint between the 
highest point of the ridge of the main building roof and the line formed by the 
intersection of the top of the main building wall plate and the main roof 
plane. Not included in such measurements are 1) cornices which do not 
extend more than five (5) feet above the roof line; 2) chimneys, vents, 
ventilators and enclosures for machinery of elevators which do not exceed 
fifteen (15) feet in height above the roof line; 3) enclosures for tanks which do 
not exceed twenty (20) feet in height above the roof line and do not exceed in 
aggregate area ten (10) per cent of the area of the roof; and 4) towers, spires, 
domes and ornamental features.”
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Height Definition

 Height is measured from the Grade 
Plane to the midpoint between the 
roof peak and the intersection of 
the wall plate and roof plane

 Change would affect all structures 
in the City, including accessory 
structures
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Existing Exceptions to Height Measurement

 There are a number of exceptions to the current calculation of height: 
a) Cornices which do not extend more than five (5) feet above the roof line
b) Chimneys, vents, ventilators and enclosures for machinery of elevators which do 

not exceed fifteen (15) feet in height above the roof line
c) Enclosures for tanks which do not exceed twenty (20) feet in height above the roof 

line and do not exceed in aggregate area ten (10) per cent of the area of the roof
d) Towers, spires, domes and ornamental features

4
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Summary of Problems With Current Definition

 Term “wall plate” likely a scrivener’s error; 
intended term was “wall plane” 
 Term contributes to confusion and makes height hard 

to verify

 Does not actually regulate the absolute height 
of a structure
 The peak height of a conforming  structure can 

vary considerably depending on the shape of 
the roof

 Buildings with steeply pitched roofs may have a 
taller peak height than those with flatter roofs

 Can be manipulated to increase peak height
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History of Height Definition

 In 1997, Ordinance V‐111 revised the definition of height
 Measure to the “highest roof surface” and lowered the allowed height to 30 feet 

(from 36 feet)
 Intended to reduce development potential and protect existing structures

 In 1999, Ordinance V‐232 created our current method
 Measure from the grade plane to the midpoint between the peak and the 

intersection of the roof and wall planes 
 Intended to encourage pitched‐roof designs

 In 2008, Ordinance Z‐20 made one minor adjustment to the current definition
 Replaced the phrase “grade plane” in the definition of height with the phrase 

“average grade plane”
 Ordinance Z‐20 was primarily concerned with dormers
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Proposal: In Three Parts

I. Change the definition of height in 
Section 30‐1 to measure from 
Grade Plan to “peak of the roof 
line”

II. Change the height limits of 30 feet 
in Section 30‐15, Density/ 
Dimensional Regulations ‐ Table 1 
to the pre‐1997 limit of 36 feet

III. Allow height limits for accessory 
structures to be waived by special 
permit rather than by variance

Petition #65‐11 proposes three 
separate revisions to the zoning 
ordinance:
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Proposed Revised Definition

 “Height: The vertical distance between the elevations of the following: 
(a) the average grade plane and (b) the midpoint between the highest 
point of the ridge of the main building roof and the line formed by the 
intersection of the top of the main building wall plate and the main 
roof plane the highest roof surface. Not included in such 
measurements are 1) cornices which do not extend more than five (5) 
feet above the roof line; 2) chimneys, vents, ventilators and enclosures 
for machinery of elevators which do not exceed fifteen (15) feet in 
height above the roof line; 3) enclosures for tanks which do not exceed 
twenty (20) feet in height above the roof line and do not exceed in 
aggregate area ten (10) per cent of the area of the roof; and 4) towers, 
spires, domes and ornamental features.”
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Analysis: Height Definition

 The majority of surrounding communities clearly define height as measured 
to the “highest roofline” or similar

 The proposed definition change would apply to all properties
 Half stories above the second story may only be built under a sloping roof
 In practice, flat‐roofed commercial structures are not affected

9

Under the Proposed Height Definition

Limited to two stories

Not a sloping roof



Analysis: Height Definition

 New half‐stories would be allowed

 Maximum height is easy for inspectors to verify

10

Under the Proposed Height Definition New half‐story allowed



Analysis: Height Definition

 One potential problem with more modern house styles

 Option to increase height only for structures with a sloping roof

 Need definition for sloping roof
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Under the Proposed Height Definition

Potential for 36’ two‐
story house (18’ floors)



Analysis: Height Limit

 New height of 36 feet would only apply to SR and MR zones

 The most neighboring communities allow 35 feet of building height for 
residential structures

 Combined with the above redefinition of height, a return to a height limit of 
36 feet would have limited impact on new construction or existing homes 
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Analysis: Height Limit for Accessory Structures

 A change to the height definition would affect accessory structures as well

 Accessory structures are currently limited by Section 30‐15(m) to a maximum 
height of 18 feet

 As for primary structures, change in definition suggests increase in limit:

 ISD and Planning reviewed likely and appropriate garage configurations
 Propose an increase of four feet 

to 22 feet total allowed height 
for accessory structures

 A 22 foot limit would allow a 
24 x 24 foot garage a 12:12 
pitch roof

13

Current Proposed

24’

16
’

24’
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Analysis: Accessory Structure Relief

 Petition proposes allowing relief from height limit for accessory buildings by 
special permit rather than variance

 Staff research revealed no precedent in surrounding communities 
 Very limited precedent in residential zones in Newton
 In general, a variance is required for a conforming structure to exceed a density or 

dimensional requirement with some specifically noted exceptions
 Residential FAR
 Garage ground floor area 
 Some specific uses or residences in the MR3, MR4 and BU zones

 Why accessory structures and not primary structures?
 Such a rule should include maximum height under special permit and specific 

criteria for the special permit

 The Planning Department sees no adequate rationale for making the height of 
accessory structures an exception from the rule
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Analysis: Consistency with the Ordinance

Reviewed Zoning Ordinance:
 In addition to the “height” definition, there is a definition of “height, 

contextual” which is used only by the Planned Mixed‐Use Business 
Development (PMBD) section of the Zoning Ordinance
 The “height, contextual” definition also uses the “midpoint” approach to measuring 

height
 The committee may want to consider revising this definition to match the proposed 

new definition of height

 In addition to the height limits in Section 30‐15, Table 1, the limits in Table 4 
for rear lots should be similarly revised

 Some setback requirements in Section 30‐15, Table 1 and Table 2 are derived 
from building height
 The change in height calculation is unlikely to significantly affect such properties
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Summary

 The Planning Department recommends the adoption of the revised definition 
and height limits as presented in this memorandum
 Revised definition provides a specific, clear, verifiable benchmark for measuring 

height
 Revised height regulations for SR and MR zones respond to changed height 

measurement method to preserve consistent outcomes
 (Option: increase allowed height only for sloping roofs; define sloping roof)

 The Planning Department recommends against changing the allowed relief for 
accessory structures
 No adequate rationale for special treatment
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EXCERPT  Zoning and Planning Committee Report 
  February 8, 2010 
  Page 1 
 
#150-08 ALD. GENTILE proposing that Chapter 30 be amended to clarify that for a 

commercial vehicle to be parked legally at a residential property, it must be 
registered to the owner/occupant of that residential property. [4/15/08 @ 2:17PM] 

ACTION: HELD 8-0 
 
NOTE:  Ald. Gentile addressed the Committee.  He said he was contacted by some residents 
about this problem.  In one particular case, a business owner was parking his commercial vehicle 
on one of his rental properties.  He did not live at that property and it was causing problems for 
the abutters of the rental property.  He would like to see an ordinance that allows only for 
occupants of the property to park their commercial vehicles there. 
 
He would like to take a little more time to find the right language for this item and asked to hold 
the item. 
 
The Committee voted to hold by a vote of 8-0. 
 
 



EXCERPT  Zoning and Planning Committee Report 
  Monday February 14, 2011 
  Page 1 
 
#122-09 ALD. SANGIOLO on behalf of Armando Rossi requesting a discussion of the 

proliferation of signage in the city. 
ACTION: HELD 8-0 
 
NOTE:  Armando Rossi, 3 Winona street, Auburndale, joined the Committee to discuss 
this item.  Mr. Rossi takes pride in Newton and its aesthetic quality.  He does his part to beautify 
the city, mainly by planting trees. He came to the Committee this evening out of concern for the 
abundance of signs that are hung throughout the City and never removed.  The Committee 
assured him that political signage must be removed within a certain period of time after an 
election; if they aren’t removed they can be reported to the Election Commission who will 
handle their removal with the aid of the Department of Public Works.  In regard to non-political 
signs or flyers: if the date of the flyer has passed, members of the public are welcome to take 
them down; if flyers are on City-owned polls and the dates have passed the resident can also call 
DPW to remove them.   
 Barbara Thompson, 286 Melrose Street, Auburndale, attended the meeting in 
support of Mr. Rossi’s item.  She too is concerned with the aesthetic appearance of Newton and 
sees that signage is a real issue. She understands that there are already ordinances in place that 
address this issue so the question is more so about how we enforce the ordinance. The 
Committee recognized that enforcement is going to continue to be complaint driven, but agreed 
that these signs can be unsightly; they believe that the best way to rectify the situation is to 
increase citizen awareness about proper procedure for sign posting and removal. One way this 
could be done is through an informational piece to the TAB from Citizen Assistance Officer, 
Aaron Goldman.  Another method, just for election signage, is for the Election Commission to 
include flyers in the nomination packets handed out to candidates which explains when signage 
should be hung and when it needs to be taken down.    
 Pres. Lennon suggested that Armando attend a meeting of the Urban Design and 
Beautification Committee to discuss this further.  Ald. Sangiolo and Candace Havens, Director 
of Planning and Development, will ensure that he receives an invite to their next meeting.  The 
Committee voted unanimously to hold this item so that they may follow up on it at a later date.  
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